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collusion, or misrepresentation of a 
material fact. 

[47 FR 33431, July 2, 1982, as amended at 48 
FR 40634, Sept. 8, 1983; 48 FR 44779, Sept. 30, 
1983; 49 FR 38477, Sept. 28, 1984; 53 FR 44363, 
Nov. 2, 1988; 54 FR 52120, 54 FR 52120, Dec. 20, 
1989]

EFFECTIVE DATE NOTE: At 52 FR 21229, June 
4, 1987, paragraph (b) of § 700.11 was suspended 
insofar as it excepts from the applicability of 
30 CFR chapter VII: 

(1) Any surface coal mining operations 
commencing on or after June 6, 1987; and 

(2) Any surface coal mining operations con-
ducted on or after November 8, 1987.

§ 700.12 Petitions to initiate rule-
making. 

(a) Any person may petition the Di-
rector to initiate a proceeding for the 
issuance, amendment, or repeal of any 
regulation under the Act. The petition 
shall be submitted to the Office of the 
Director, Office of Surface Mining Rec-
lamation and Enforcement, Depart-
ment of the Interior, Washington, DC 
20240. 

(b) The petition shall be a concise 
statement of the facts, technical jus-
tification, and law which require 
issuance, amendment, or repeal of a 
regulation under the Act and shall in-
dicate whether the petitioner desires a 
public hearing. 

(c) Upon receipt of the petition, the 
Director shall determine if the petition 
sets forth facts, technical justification 
and law which may provide a reason-
able basis for issuance, amendment or 
repeal of a regulation. Facts, technical 
justification or law previously consid-
ered in a petition or rulemaking on the 
same issue shall not provide a reason-
able basis. If the Director determines 
that the petition has a reasonable 
basis, a notice shall be published in the 
FEDERAL REGISTER seeking comments 
from the public on the proposed 
change. The Director may hold a public 
hearing, may conduct an investigation 
or take other action to determine 
whether the petition should be granted. 

(d) Within 90 days from receipt of the 
petition, the Director shall issue a 
written decision either granting or de-
nying the petition. The Director’s deci-
sion shall constitute the final decision 
for the Department. 

(1) If the petition is granted, the Di-
rector shall initiate a rulemaking pro-
ceeding. 

(2) If the petition is denied, the Di-
rector shall notify the petitioner in 
writing, setting forth the reasons for 
denial.

§ 700.13 Notice of citizen suits. 

(a) A person who intends to initiate a 
civil action on his or her own behalf 
under section 520 of the Act shall give 
notice of intent to do so, in accordance 
with this section. 

(b) Notice shall be given by certified 
mail to the Secretary and the Director 
in all cases and to the head of the 
State regulatory authority, if a com-
plaint involves or relates to a specific 
State. A copy of the notice shall be 
sent by first class mail to the Regional 
Director, if the complaint involves or 
relates to surface coal mining and rec-
lamation operations in a specific re-
gion of the Office. 

(c) Notice shall be given by certified 
mail to the alleged violator, if the 
complaint alleges a violation of the 
Act or any regulation, order, or permit 
issued under the Act. 

(d) Service of notice under this sec-
tion is complete upon mailing to the 
last known address of the person being 
notified. 

(e) A person giving notice regarding 
an alleged violation shall state, to the 
extent known— 

(1) Sufficient information to identify 
the provision of the Act, regulation, 
order, or permit allegedly violated; 

(2) The act or omission alleged to 
constitute a violation; 

(3) The name, address, and telephone 
numbers of the person or persons re-
sponsible for the alleged violation; 

(4) The date, time, and location of 
the alleged violation; 

(5) The name, address, and telephone 
number of the person giving notice; 
and 

(6) The name, address, and telephone 
number of legal counsel, if any, of the 
person giving notice. 

(f) A person giving notice of an al-
leged failure by the Secretary or a 
State regulatory authority to perform 
a mandatory act or duty under the Act 
shall state, to the extent known: 
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1 EDITORIAL NOTE: 30 CFR part 211 was re-
designated as 43 CFR part 3480 at 48 FR 41589, 
Sept. 16, 1983.

(1) The provision of the Act con-
taining the mandatory act or duty al-
legedly not performed; 

(2) Sufficient information to identify 
the omission alleged to constitute the 
failure to perform a mandatory act or 
duty under the Act; 

(3) The name, address, and telephone 
number of the person giving notice; 
and 

(4) The name, address, and telephone 
number of legal counsel, if any, of the 
person giving notice.

§ 700.14 Availability of records. 

(a) Records required by the Act to be 
made available locally to the public 
shall be retained at the geographically 
closest office of the State or Federal 
regulatory authority having jurisdic-
tion over the area involved. 

(b) Other records or documents in the 
possession of the Office may be re-
quested under 43 CFR part 2, which im-
plements the Freedom of Information 
Act and the Privacy Act.

§ 700.15 Computation of time. 

(a) Except as otherwise provided, 
computation of time under this chapter 
is based on calendar days. 

(b) In computing any period of pre-
scribed time, the day on which the des-
ignated period of time begins is not in-
cluded. The last day of the period is in-
cluded unless it is a Saturday, Sunday, 
or legal holiday on which the regu-
latory authority is not open for busi-
ness, in which event the period runs 
until the end of the next day which is 
not a Saturday, Sunday, or legal holi-
day. 

(c) Intermediate Saturdays, Sundays, 
and legal holidays are excluded from 
the computation when the period of 
prescribed time is 7 days or less.

PART 701—PERMANENT 
REGULATORY PROGRAM

Sec.
701.1 Scope. 
701.2 Objective. 
701.3 Authority. 
701.4 Responsibility. 
701.5 Definitions. 
701.11 Applicability.

AUTHORITY: 30 U.S.C. 1201 et seq.

SOURCE: 44 FR 15316, Mar. 13, 1979, unless 
otherwise noted.

§ 701.1 Scope. 

(a) This part provides general intro-
ductory material for the permanent 
regulatory program required by the 
Act. 

(b) The following regulations apply 
to the permanent regulatory program: 

(1) Subchapter C on State program 
application, approval, withdrawal, and 
grants, and Federal program imple-
mentation; 

(2) Subchapter D on surface coal min-
ing and reclamation operations on Fed-
eral lands; 

(3) Subchapter E on surface coal min-
ing and reclamation operations on In-
dian lands. 

(4) Subchapter F on criteria for desig-
nating lands unsuitable for surface coal 
mining operations and the process for 
designating these lands or withdrawing 
the designation by the regulatory au-
thority; Provided, That, part 761 is ap-
plicable during the initial regulatory 
program under subchapter B of this 
chapter and 30 CFR part 211 1 and that 
part 769 and other parts incorporated 
therein are applicable to the initial 
Federal lands program under 30 CFR 
part 211; 1

(5) Subchapter G on the process for 
application, approval, denial, revision, 
and renewal of permits for surface coal 
mining and reclamation operations, in-
cluding the small operator assistance 
program, requirements for special cat-
egories of these operations, and re-
quirements for coal exploration; 

(6) Subchapter J on public liability 
insurance and performance bonds or 
other assurances of performance for 
surface coal mining and reclamation 
operations; 

(7) Subchapter K on performance 
standards which apply to coal explo-
ration, surface coal mining and rec-
lamation operations, and special cat-
egories of these operations; 

(8) Subchapter L on inspection and 
enforcement responsibilities and civil 
penalties; and 
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